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UNI TED STATES PATENT AND TRADEMARK OFFI CE
Trademark Trial and Appeal Board
In re Texas Instrunments I ncorporated
Serial No. 75/634,910
Gary C. Honeycutt of Navarro |IP Law Group, P.C. for Texas
I nstrunents | ncorporated.
Kat hl een M Vanston, Trademark Exam ning Attorney, Law
Ofice 103 (Mchael Ham | ton, Managi ng Attorney).
Bef or e Hohei n, Chapman and Hol t zman, Adm ni strative
Trademar k Judges.
Qpi ni on by Chapman, Adm nistrative Tradenmark Judge:
Texas Instrunments Incorporated has filed an

application to register on the Principal Register the mark

shown bel ow

ActiveDSP

for the followi ng goods, as anmended: “conputer software for

the operation of a data |link between a general purpose
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processor and digital signal processing circuits” in
I nternational C ass Q.E

Citing Section 2(e)(1) of the Trademark Act, 15 U. S.C
81052(e) (1), the Exam ning Attorney has finally refused
registration on the ground that applicant’s mark, when used
on its goods, is nerely descriptive thereof.

Appl i cant has appeal ed, and both applicant and the
Exam ning Attorney have filed briefs. Applicant did not
request an oral hearing.

As evidence in support of the refusal to register, the
Exam ning Attorney relies upon the follow ng definition of

the letters “DSP” from The Conputer d ossary: The Conpl ete

Illustrated Dictionary (7th ed.):

1. (Digital Signal Processor) A
speci al - purpose CPU used for digital
signal processing (see below). It
provi des extra fast instruction
sequences, such as shift and add and
multiply and add, commonly used in
mat h-i nt ensi ve si gnal processing
applications. 2. (D gital Signal
Processing) A category of techni ques
that anal yze signals from sources such
as sound, weather satellites and
eart hquake nonitors. Signals are
converted into digital data and
anal yzed using various algorithnms such
as Fast Fourier Transform In sound
cards, DSP chips are used to conpress
and deconpress audio formats as well as

! Application Serial No. 75/634,910, filed February 2, 1999,
based on applicant’s assertion of a bona fide intention to use
the mark in comerce.
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to assist with recording and pl ayback
and speech synthesis. Oher audi o DSP
uses are the DSP chips in stereo
anplifiers, which are programmed to
simul ate concert hall and cinema
effects for hone theater and nusic

| i stening.

The Exam ning Attorney also relies upon a few

excerpted stories fromthe Nexis database, sone show ng use

of the term*®“active DSP’” referring to digital signa

processors/systens, exanples of which follow (enphasis

added) :

Headl ine: Design a multi-DSP system

W th just one bus

...and the LSB address lines fromthe
bus that are driven by the active DSP.
The active DSP can see only a limted
portion of the input buffer.

...Using a bus arbiter, the systems
data throughout will be a conbined pl ay
bet ween the active DSP on the bus
(granted by the arbiter) and the

Next Bl ock_Counter | ogic.

...the finishing nonent is created by
the reading of the INP O by the DSP
that’s active on the bus. The active
DSP reads this bit (nmenory napped), and
then stops and rel eases its bus
request...., “Electronics Design,”
March 6, 1995;

Headl i ne: Rockwell Intros HDSL Set

... The new chip set, called the Bt8970,
is a full-duplex 2B1Q transcei ver that
enconpasses all the active DSP anal og
front-end circuits for an HDSL
transceiver in a single device....

“El ectroni c Buyers’ News,” March 31
1997; and
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Headl ine: Audio’s functionality is
Sahara’ s bounty

... The nodul ar processor cores can be
regrouped to build other
constellations. A special version
called Sahara Lite, tailored for
intelligent active DSP speaker
applications, is planned for 1998. It
will conbine stereo DSP with D/ A
conversion and will have only one DSP
and the network interface...

“El ectroni c Engineering Tines,”

Sept enber 15, 1997.

Finally, the Exam ning Attorney relies on a printout
of a few pages fromapplicant’s website regarding its
“TMS320 DSP Medi aCard” in which applicant refers to certain
features designed into the card, such as, “Direct PC
control of active DSP tasks and nenory pages,” “On-board
logic to arbitrate-nmenory bus between DSP and PC with

sof tware programmabl e features,” “Bootl oad of code to the
DSP fromits gl obal -data nmenory under PC control,” *Smart
node operation for the PCto control DSP directly and share
common nmenory with DSP,” and “Separate attribute nenory to
the PC per PCMCI A spec (spec omtted), also available to
the DSP in its gl obal data nenory.”

Applicant does not dispute that “DSP” refers to
Digital Signal Processors, and that “active is a
characteristic of some class of DSP.” (Brief, p. 3.) 1In

fact, applicant offered to disclaimthe letters DSP.

(Brief, p. 11.) However, applicant contends that its mark
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“ActiveDSP” as a conposite mark is arbitrary or suggestive;
and that its goods are not DSP circuits, but rather are
conput er software, and in the context of conputer software
the term “active” does not have a known neaning and is not
nerely descriptive. Specifically, applicant contends as
fol |l ows:

Not all DSP circuits are active. An

active DSP is one that is able to

change environnents. Applicant is

applying ‘Active’ to conputer software.

In a software context, ‘active’ does

not have a known neaning. Even if

Active DSP was descriptive of sone DSP

circuits, the mark still would not be

100 percent descriptive of the goods,

and hence, not nerely descriptive.

(Brief, p. 8.)

The test for determ ning whether a mark is nerely
descriptive under Section 2(e)(1l) of the Trademark Act is
whet her the termimredi ately conveys information concerning
a quality, characteristic, function, ingredient, attribute
or feature of the product or service in connection with
which it is used. See In re Abcor Devel opnent Corp., 588
F.2d 811, 200 USPQ 215 (CCPA 1978); In re Venture
Associ ates, 226 USPQ 285 (TTAB 1985); and In re Bright-
Crest, Ltd., 204 USPQ 591 (TTAB 1979). The determ nation
of nmere descriptiveness nust be made in relation to the

goods or services for which registration is sought, the

context in which the termor phrase is being or will be
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used on or in connection with those goods or services, and
the inmpact that it is likely to nake on the average
pur chaser of such goods or services. See In re
Consolidated Ci gar Co., 35 USP@@d 1290 (TTAB 1995); and In
re Pennzoil Products Co., 20 USPQR2d 1753 (TTAB 1991). That
is, the question is not whether soneone presented with only
the mark coul d guess what the goods or services are.
Rat her, the question is whether sonmeone who knows what the
goods or services are will understand the mark to convey
informati on about them See In re Hone Builders
Associ ation of Geenville, 18 USPQ2d 1313 (TTAB 1990); and
In re Anerican Greetings Corp., 226 USPQ 365 (TTAB 1985).
W agree with the Exam ning Attorney that the applied-
for mark “ActiveDSP” (in the special form shown above)
i mredi ately and directly conveys information about a
significant feature or function of applicant’s goods
(“computer software for the operation of a data |link
bet ween a general purpose processor and digital signal
processing circuits”). A significant function of
applicant’s conputer software, as identified, is to provide
a data |ink between a general purpose processor and DSP
circuits. Cearly, applicant’s conputer software (as
identified) is associated wwth DSP circuits. Moreover, on

applicant’s webpage, in referring to its DSP Medi aCard,
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applicant states that said product has an “on board DSP”;
that “DSP al gorithnms can be | oaded by the host PC; and
“once the programis | oaded, the host nmay command the DSP
to execute the algorithnms as a co-processor.” Applicant
specifically lists as one feature of the DSP Medi aCard as
“Direct PC control of active DSP tasks and nenory pages.”EI
Comput er software is | oaded or enbedded onto the chip. At
this intersection of the high technology world, applicant
is attenpting to create a distinction between the hardware
and the software which, in this situation, is a distinction
w thout any real difference, particularly to the ultimte
consuner. The purchasing public would clearly understand
that applicant’s software, if and when used on or in
connection with the identified goods, is intended to be
used in conjunction with active DSPs. See In re Gyul ay,
820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cir. 1987); In re Qmha
Nat i onal Corporation, 819 F.2d 1117, 2 USPQ2d 1859 (Fed.
Cr. 1987); Inre Intelligent Instrunentation Inc., 40
USPQ2d 1792 (TTAB 1996); and In re Tinme Solutions, Inc., 33

USPQ2d 1156 (TTAB 1994).

2 Applicant did not address the information presented by the
Exam ning Attorney from applicant’s webpage.
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Suffice it to say that, based on the record before us,
applicant’s argunents to the contrary do not persuade us of
a different result herein.

Finally, even if applicant becane the first (and/or
only) entity to use the term*“ActiveDSP’ in relation to
conput er software for the operation of a data |ink between
a general purpose processor and digital signal processing
circuits, such is not dispositive where, as here, the term
unquestionably projects a nmerely descriptive connotation.
See In re Tekdyne Inc., 33 USPQRd 1949, 1953 (TTAB 1994),
and cases cited therein. W believe conpetitors would have
a conpetitive need to use this term See 2 J. Thomas

McCart hy, MCarthy on Trademarks and Unfair Conpetition,

§11:18 (4th ed. 2000).
Decision: The refusal to register under Section

2(e)(1) is affirned.



